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  I. Introduction 
 

A. Preventing Sex Trafficking and Strengthening Families Act  
 

The Preventing Sex Trafficking and Strengthening Families Act of 2014 (P.L. 113-183) 
(the Act) is a federal law that amended some provisions of Title IV-E of the Social 
Services Act.  One of the goals of the Act is to improve safety, permanency and well-
being outcomes as well as to promote normalcy for children, youth, and young adults2 
in the child welfare system.  Section 111 of the Act, “Supporting Normalcy for Children 
in Foster Care,” and also known as the reasonable and prudent parenting standard, 
mandates state child welfare agencies, contracted provider agencies, and courts to 
facilitate age- and developmentally-appropriate experiences for all children and to take 
steps to support normalcy and promote permanency.3   
 

B. Purpose 
 
The purpose of this policy is to provide information to all staff and caregivers regarding 
the application of the reasonable and prudent parent standard (the standard), best 
practices for supporting normative experiences for children in foster care, definitions of 
the standard, training requirements, costs associated with the standard, 
documentation, and the issue of caretakers’ exposure to liability.  
 

C. Definitions Related to the Standard4 
 

1. Child: A child, youth or young adult who is in foster care or who was in foster care 
at the time the standard was applied.  

 
2. The reasonable and prudent parent standard: A measure or quality characterized 

by careful and sensible parental decisions that maintain the health, safety, and best 
interests of a child in foster care while, at the same time, encouraging the 
emotional and developmental growth of the child. A caregiver must use the 
standard when determining whether to allow a child in foster care to participate in 
extracurricular, enrichment, cultural, and social activities.  

 
3. Caregiver: The foster parent, relative, or suitable person with whom the child has 

been placed; or a designated employee of a child care facility, including the 
institution, group residence, group home, or agency-operated boarding home in 
which the child has been placed.   

2 For the purpose of this policy, children, youth and young adults will be referred to as “child or children.” 
3 See OCFS Administrative Directive 15-OCFS-ADM-21 for a description of the Act; see 18 NYCRR § 441.25, which 

outlines the mandates of the reasonable and prudent parent standard.   
4 18 NYCRR § 441.25. 
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4. Child care facility: An institution, group residence, group home, agency-operated 

boarding home, or supervised independent living program. 
 

5. Age- or developmentally-appropriate: Activities or items that are (a) generally 
accepted as being suitable for children of the same chronological age or level of 
maturity or that are determined to be developmentally-appropriate for a child, 
based on the cognitive, emotional, physical, and behavioral capacities that are 
typical for an age or age group; and (b) in the case of a specific child, activities or 
items that are suitable for the child based on the developmental stages attained by 
the child with respect to the cognitive, emotional, physical, and behavioral 
capacities of the child.  

 
6. Normative experiences: Age- and developmentally-appropriate activities and 

opportunities that promote the healthy cognitive, social, emotional, physical, and 
educational development of children, regardless of their involvement in the child 
welfare system.   

 
a. Examples of normative experiences/activities5 include, but are not limited to: 

i. Going to a friend’s house; 
ii. Riding a bike; 

iii. Having a sleepover; 
iv. Having a playdate; 
v. Taking a school trip;  

vi. Working at a part-time job (after-school or summer job);  
vii. Joining a club;  

viii. Dating;  
ix. Attending the prom; 
x. Learning to drive; 

xi. Having a later curfew – as the youth approaches adulthood; 
xii. Participating in extracurricular activities considered to be “routine” for 

many teenagers, such as participating in sports, teams, and clubs; 
xiii. Attending choir and dance classes and classes for other interests and 

talents the youth may have; 
xiv. Volunteering; 
xv. Using the internet;  

xvi. Going on family vacations;  

5 Refer to Attachment C, Applying the Reasonable and Prudent Parent Standard: “Know” Before You Say “No” for 
frequently asked questions that provide guidance on the normative experiences/activities listed here and 
assistance in applying the standard. 

 
 

5 
 

                                                           



DRAFT DRAFT DRAFT 
 
 

  xvii. Traveling out of state; 
xviii. Taking pictures for publication in a newspaper or yearbook;  

xix. Traveling alone via public transportation; and  
xx. Going on social outings with friends. 

 
II. Supporting Normalcy for Children in Foster Care 

 
A. Burdensome laws, policies, guidelines, and lengthy approval processes have traditionally 

hampered caregivers and staff in the child welfare system when making decisions about 
a child’s participation in normal and age-appropriate day-to-day activities. The standard 
allows caregivers to make daily decisions in lieu of the parent6 and the caseworker, and 
provides caregivers with protection from liability where they appropriately utilize the 
standard in making decisions about the child.  
 

B. Implementation of the standard supports best practices for working with children.  The 
standard requires all child welfare staff and caregivers to make a paradigm shift and 
move to a more expansive goal of creating a child welfare system that: 
 
1. Builds relationships among all the different stakeholders in the child’s life; 
2. Promotes a more developmentally-appropriate environment; 
3. Includes trauma-responsive practice; 
4. Is grounded in practices that support racial equity;  
5. Responds to the needs and voices of children, youth, and young adults; and 
6. Provides children opportunities to learn skills, and develop relationships while 

growing up in stable, nurturing families and supportive communities.  
 
C. The standard gives foster parents and designated child care staff (caregivers) more 

discretion in permitting children in foster care to engage in typical childhood activities. 
 
1. The Act requires caregivers to make parental decisions with regard to the child’s 

participation in extracurricular, enrichment, cultural and social activities in the same 
manner that they would for their own child, while maintaining the foster child’s 
health, safety, and best interest.  
 

2. Specific provisions in the law include: 
 

a. Allowing caregivers to make decisions regarding whether the child may engage 
in extracurricular, enrichment, cultural and social activities.7   

6 The term parent(s) refers to birth and adoptive parent(s). 
7 The caregiver must apply the reasonable and prudent parent standard, including, where appropriate, engaging 

the parent, guardian, or relative caretaker and child (if age-appropriate) in determining the child’s participation in 
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b. Giving caregivers the authority to sign permission slips, where allowed by the 

entity requiring the written permission8, and to arrange for transportation for 
the child to and from extracurricular, enrichment, and social activities. 

 
c. Protecting caregivers from liability where they appropriately utilize the standard 

in making decisions regarding the foster child’s participation in normative 
experiences. 

 
d. Requiring caregivers to observe and follow court orders and judgments which 

may impact decisions regarding normative experiences.   
 

i. For example, a child cannot go on a weekend trip if it violates a scheduled 
visitation time, unless otherwise agreed upon by the case worker, case 
planner and/or manager, caregiver, child (if age- and developmentally-
appropriate), and parent (if appropriate), and with the knowledge and 
consent of the Court.  
 

e. Requiring states to establish policies on the rights of the child with respect to 
education, health, visitation, and court participation for children in foster care 
who are 14 years or older. See 15-OCFS-ADM-18 for more specific guidelines 
established by New York State in accordance with the Act.   

 
f. Requiring child welfare agencies to amend caregivers’ training to include 

developing knowledge and skills related to the reasonable and prudent standard, 
as outlined in Section VIII of this policy. 

 
g. Encouraging child welfare agencies to build relationships by engaging parents, 

guardians, foster parents, or prior caretakers when appropriate to do so.  
Engagement is not required where the parent’s rights have been terminated or 
surrendered, or where safety concerns are present. 

 
h. Requiring permanency hearings for all categories of children in foster care with a 

permanency planning goal (PPG) of another planned permanent living 
arrangement (APPLA+9), and requiring documentation of the steps taken by ACS 
and provider agencies to confirm that the foster parent or facility is following the 

the activity.  The determination and the basis for such determination must be documented in the child’s case 
record.   

8 For medical consents, see the Medical Consents for Children in Foster Care policy, dated 9/16/2014. 
9 APPLA + refers to another planned permanent living arrangement with a significant connection to an adult.   
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  requirements of the standard and that the child has regular and ongoing 
opportunities to engage in age- or developmentally-appropriate activities.10 

 
III. Applying the Standard 
 

A. Guidance to Provider Agencies  
 

1. Effective September 1, 2015, all caregivers in New York State must use the standard 
to provide children in their care with opportunities to participate in age- and 
developmentally-appropriate normative experiences that promote a child’s 
successful development to adulthood.  
 

2. Attachment D, Guidelines for Determining Normative Activities, is a guide to be used 
by the provider agency staff and caregivers to inform their understanding of age- 
and developmentally-appropriate normative experiences. 

 
3. Provider agencies must train all caregivers in the application and utilization of the 

standard.  
 

4. Provider agencies must develop procedures for the selection and training of the 
employees in each child care facility who have been designated to make decisions 
regarding normative experiences while utilizing the standard.  

 
a. The process to be used in the selection of the designated employee should be 

specified, as well as the procedures for the application of the standard in 
decisions regarding the children in care. 

 
B. Guidance for Applying the Standard with Youth with a PPG of APPLA+ 
 

ACS and provider agencies must document in CONNECTIONS (CNNX) and demonstrate 
to the court that they are supporting normative experiences for all youth with a PPG of 
APPLA+ through the implementation of the standard.  The case worker, case planner, 
and/or case manager must: 

  
1. Demonstrate to the court that he/she has provided regular and ongoing 

opportunities for the child to engage in age- and developmentally-appropriate 
activities, including consulting with the youth about opportunities to participate in 
activities.  

 
2. Document in the permanency hearing report (PHR) the steps taken to verify that the 

child’s caregiver is following the standard. 

10 See changes to the Family Court Act §§ 355.5, 756-a, and 1089. 
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3. Document information relevant to the caregiver’s efforts to use the standard in 

providing the child with opportunities to participate in normative experiences and 
including in the appropriate CNNX fields (once available) efforts to engage the 
parent in shared decision-making.  

 
a. Until such time as the CNNX changes have been implemented, case workers, case 

planners and/or case managers must document information in the Family 
Assessment Service Plan (FASP), Service Plan Review (SPR), and case progress 
notes.11   
 

C. Guidance to Case Workers & Caregivers   
 

1. The case worker, case planner and/or case manager must apply the standard in all 
phases of the case and at critical stages: 

 
a. At the onset of the case, when he/she begins to gather information for shared 

decision-making, meetings and the completion of the: 
 

i. FASP;  
ii. Family Team Conference (FTC)/permanency planning meeting; and 

iii. Planning for the permanency hearing report. 
 

b. In the process of developing the FASP, the case worker, case planner, and/or case 
manager should use this as one of the first opportunities to engage the parent, 
guardian or prior caretaker. It is specifically designed to “support a family-focused 
approach to casework,”12  The information-gathering process for the initial FASP 
can also serve as a critical first step to planning and decision-making.  

 
i. The case worker, case planner and/or case managers may use this 

opportunity to engage the parent, guardian or prior caretaker in discussions 
regarding: 

 
a) The daily decisions and regular activities that pertain to the child; and 
b) The child’s continued participation in normative activities so that there are 

minimum interruptions to the child’s life. 
 

ii. The FTC/permanency planning meeting can be used as an opportunity to 
discuss and make decisions together regarding the child’s continued 

11 See 15-OCFS-ADM-21. 
12 New York State Office of Children and Family Services. Family Assessment Service Plan Guide, “Module 2: The 

FASP.”  
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  participation in normative activities and the initiation of new activities, as 
outlined in Section I. C. 6. a. of this policy. If the parent, guardian or prior 
caretaker disagrees with a decision regarding the child’s participation in a 
normative activity, the input and position of the parent, guardian or prior 
caretaker should be considered in the decision-making process, where 
appropriate. This input is dependent on the individual situation. In cases in 
which the parental rights have been surrendered or terminated, or there are 
safety concerns, or the parties are not available, such consultation or 
discussion should not be part of the decision-making process13.   
 

iii. The case worker, case planner, and/or case manager may use Attachment A, 
Applying the Reasonable and Prudent Standard: Gathering Information to 
Support Normative Experiences,14 to engage the parent/guardian and to learn 
about the child when they meet with the parent to gather information for the 
FASP.   

 
iv. The parent can use the FTC/SPR meeting as an opportunity to express 

preferences and provide feedback on efforts to support the child’s safety and 
well-being through normative activities.   

 
c. The FTC/permanency planning meeting serves as an opportunity for the  

planning team (see description below) to come together to discuss and agree 
upon age- and developmentally-appropriate activities: 

 
i. The planning team includes the following people: 

1) Parent;  
2) Guardian or prior caretaker, as appropriate;  
3) Caregiver;  
4) Case worker, case planner, and/or case manager; and 
5) Child if 10 years of age or older;  
6) Up to two (2) additional individuals identified by the youth if 14 years of 

age or older.15 

13 See Attachment C, Applying the Reasonable and Prudent Parent Standard: Know Before You Say “No”, for 
additional information. 

14 Attachment A contains a series of questions for gathering information from the parent, guardian, or prior 
caregiver and child, if age- and developmentally-appropriate, about the child’s day-to-day activities and 
participation in normative activities. 

15 As mandated in the Act, youth 14 years of age or older may invite up to two (2) individuals of their choosing to 
serve as members of the case planning team. These persons are in addition to the foster parent and case worker, 
case planner, and case manager. One (1) individual selected by the youth may be designated to be the youth’s 
advisor and, as necessary, advocate on behalf of the youth, with respect to the application of the standard. ACS or 
the provider agency may reject an individual selected by the child if there is good cause to believe that the 
individual would not act in the best interests of the child.  For additional information refer to 15-OCFS-ADM-22. 
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d. The case planner has an opportunity to talk with the parent about normative 

activities when preparing the PHR.   
 

e. Any interaction between the case worker, case planner, and/or case managers 
with caregivers, parents, guardians or prior caretakers, and children provides 
another opportunity to address or discuss normative experiences. 

 
2.  The caregiver must apply the standard:  
 

a. In making parental decisions that maintain the health, safety, and best interest 
of the child, as well as decisions about the child’s participation in extracurricular, 
enrichment, cultural, and social activities that are age- and developmentally-
appropriate, in a way that protects the child while allowing for normative 
experiences. Caregivers can use Attachment E, Caregivers Guidelines for 
Reasonable and Prudent Parenting Standard, to assist caregivers in ascertaining 
when they can make decisions about normative activities without consulting the 
provider agency staff and when they must obtain prior approval from the case 
worker, court, or parent.  

  
b. On a case-by-case basis and as part of child-centered planning. Attachment B, 

Applying the Reasonable and Prudent Standard: Caregiver Considerations, 
provides a list of questions a caregiver may want to ask or explore prior to 
making a determination as to whether or not a child should participate in 
proposed normative experiences.  

 
c. For the purpose of improving safety, permanency, and well-being outcomes of 

children.  Case workers/planners/case managers, and caregivers may refer to 
Attachment C, Applying the Reasonable and Prudent Parent Standard: Know 
Before You Say “No”, as a guide considering a child’s participation in normative 
experiences. 
 

d. In any communications with the case worker/case manager, parent, guardian or 
prior caretaker, and the child, if it is age- and developmentally-appropriate to do 
so, where the discussion concerns participation in normative experiences.  

 
e. To support the cognitive, social, emotional, physical, and educational 

development of the child, treating the child as they would their own child by 
providing guidance and support, setting behavioral expectations, and 
establishing age- and developmentally-appropriate boundaries. 
 

IV. Documentation 
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  A. CNNX Enhancements 
 

Fields within CNNX are being developed to capture information pertaining to the child’s 
participation in age- and developmentally-appropriate activities and decision-making. In 
the meantime, case workers, case planners, and/or case managers should document 
information in regard to the standard, shared parenting/decision-making, and 
participation in normative experiences in the FASP, FTC/permanency planning meeting, 
and case progress notes in CNNX.  

 
B. Permanency Hearing Report Enhancements16 

 
Modifications to the permanency hearing report are mandatory for youth with a 
permanency planning goal (PPG) of APPLA+ and best practice for all children.  These 
modifications will include documentation of the steps taken to ensure that the child’s 
foster home or congregate care facility is using the standard in planning and supporting 
the normative experiences of the child, and documenting the specific opportunities 
provided for youth to participate and engage in regular, ongoing activities that are age- 
or developmentally-appropriate. 

 
V. Costs Associated with the Standard 
 

A. The cost associated with an extracurricular activity may be a factor in considering if it is 
possible for the child to participate.  All costs should be reasonable and allowable.17  The 
rate received by the foster boarding home or congregate care facility is expected to 
cover most of the expenses involved with the care of the child, including most routine 
activity expenses.  

 
B. Foster parents will be reimbursed by the foster care agency under the special payments 

budget allocation fund for foster youth to participate in youth sports leagues, enroll in a 
music or art class, and take part in a variety of extracurricular activities. Failing to allow 
foster youth to participate in everyday activities not only stigmatizes them, but also 
inflicts social and emotional harm.  Enabling youth to play on a sports team or join a 
club, which may require financial resources, lets youth develop healthy relationships 
and better develop social skills. Activities allowed as special payments are found in the 
aforementioned document18 by clicking on one of the two links below:. 
Payment Bulletin: Guide to Foster Care Special Payments - July 2013_ or 

16 15-OCFS-ADM-19 
17 Foster parents much check with the foster care agency’s case planner or supervisor or director for guidance on 

the reimbursement rate, prior to making a commitment regarding payment for extracurricular activities.   
18 The Payment Bulletin: Guide to Foster Care Special Payments, July 2013, is being updated and will be available in 

October 2016. 
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  http://www1.nyc.gov/assets/acs/pdf/finance/child_welfare_providers/5_Guide_to_Fos
ter_Care_Special_Payments_FINAL_July_2013.pdf 
 

VI. Immunity from Liability Associated with the Standard19 
 

A. Section 383-a of the NYS Social Service Law  
 
A caregiver is not liable for injuries to the child that occur as a result of participation in 
age- or developmentally-appropriate extracurricular, enrichment, cultural, or social 
activities if the caregiver was in compliance with the standard as defined in Section I. C. 
2. of this policy and outlined in Attachment B, Applying the Reasonable and Prudent 
Parent Standard: Caregiver Considerations. 

 
B. Limiting a Caregivers’ Exposure to Liability 

 
A caregiver is not liable for injuries to the child that occur as a result of participation in 
age- or developmentally-appropriate activities where such decisions require the input or 
permission of a case worker, case planner, and/or case managers, or the agency; the 
case worker, case planner, and/or case managers, or agency shall also apply the 
standard in making a decision about participation in such activities. 

 
1. Caregivers’ participation in training on the definition and application of the 

standard will assist in limiting their exposure to liability. Additionally, it is 
recommended that caregivers: 
 
a. Document their communications with the parties involved in applying the 

standard for each of the foster children for whom the caregiver is responsible. A 
foster parent may consider documenting communications in a notebook. 

 
b. Become familiar with the past history and current circumstances of the child for 

whom the caregiver is making reasonable and prudent parenting decisions. The 
caregiver should obtain both past and current information including, but not 
limited to: 
i. Information on the health of the child;  

ii. Physical ability and behavioral problems;  
iii. School and educational experiences;  
iv. Recreational activities the child is already engaged in; and  
v. The relationship between the child and the parent(s). 
 

19 See Section 383-a of the New York State Social Services Law, which amends Section 10 of part L of chapter 56 of 
the laws of 2015 to address immunity from liability for application of the reasonable and prudent parent 
standard. 
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  2. For caregivers in child care facilities, it is just as important to be familiar with the 
individual foster child’s case history, including health, behavioral and clinical 
information, as well as internal agency records such as incident logs. 

 
3. When a foster parent or caregiver is uncertain about whether to consent to an 

activity, he/she should contact the child’s case planner or the person designated by 
the provider agency prior to giving consent. However, if the caregiver, case worker, 
case planner, case manager, and child (if age- and developmentally-appropriate) 
decide to move forward with an alternative decision – a decision that is different 
from that of the parent, guardian or prior caretaker’s – and the alternative decision 
is in the best interest of the child, then the caregiver and child may move forward 
with that alternative decision. See Attachment C, Applying the Reasonable and 
Prudent Parent Standard: Know Before You Say “No”, for additional information.  
The child's case planner or designated agency staff member must document this 
communication in the case progress notes in CNNX.  

 
4. When an employee in a child care facility is uncertain whether or not to consent to 

an activity, he/she must contact the child’s case manager or designated ACS or 
provider agency staff member.   This communication must be documented in the 
case progress notes in CNNX by the case manager in the child care facility.  

 
5. Additionally, caregivers, parents, guardians or prior caretakers, case workers, case 

planners, and/or case managers, and children (if age- and developmentally-
appropriate) are encouraged to utilize Attachments A, B, and C for guidance on 
commonly asked questions and considerations that should be explored prior to 
making a decision. 

 
C. When a Child in Foster Care is Injured 

 
1. A caregiver’s liability for injuries to the child that occur as a result of participation in 

age- or developmentally-appropriate extracurricular, enrichment, cultural, or social 
activities is dependent upon whether such decision to allow participation was made 
in compliance with the standard.   

 
2. Immunity from liability for caregivers does not limit the ability of a child to bring an 

action against a caregiver or any other party whose acts or omissions result in injury 
to such child.   

 
D. Best Practices For Reducing the Potential to Exposure to Liability 
 
1. Caregivers are encouraged to utilize a collaborative approach via shared parenting to 

promote safety and reduce the potential exposure to liability. This includes promoting 
a partnership and building a relationship, where appropriate, with the parent, guardian 
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  or prior caretaker, case worker, case manager, the caregiver, and the child (if age- and 
developmentally-appropriate) to jointly make decisions that impact and influence the 
day-to-day activities of the child.  

 
2. This approach should begin when developing the initial FASP and continue throughout 

the child’s placement in foster care.  
 

3. Using this approach when the child is first placed is a strategy for establishing 
guidelines for day-to-day decisions about activities, e.g., riding a bike, playing sports, 
and other such decisions.  

 
4. Some activities, such as traveling out-of-state on a family vacation or getting a driver’s 

license, may require a larger discussion prior to making the decision as to whether such 
activity is appropriate for the child. 

 
VII. Documentation of the Utilization of the Standard 

 
A. ACS and provider agency staff must document in CNNX all decisions made pertaining to 

the standard and the child’s participation in normative experiences.  
 
B. The PHR must be modified to incorporate and document the steps taken to make 

certain that the child’s foster home or congregate care facility is following the standard, 
and that the child has regular, ongoing opportunities to engage in age- or 
developmentally-appropriate activities.  

 
C. Caregivers may consider also documenting other steps they have taken for the safety of 

the child, such as the purchase or securing of safety equipment for a particular activity 
(e.g., a bicycle helmet for biking, or shin guards for soccer).  

 
D. Caregivers in congregate care facilities must document all activities in CNNX and in 

agency logs, including the incident logs.  
 

VIII. Training for Implementing the Standard 
 

A. There are two primary categories of persons who need training – those who will 
implement the standard, and those who will need to understand their role in supporting 
the implementation of the standard.  

 
1. Foster parents and designated staff located in a child care facility, group residence, 

group home, or agency boarding home, must implement the standard and will have 
training available via the Human Services Learning Center (HSLC). 
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  2. For caregivers who do not have access to the HSLC, an account may be set up 
through the provider agency STARS training system.  

 
3. The training is mandatory for all current and prospective foster parents, as well as 

the congregate care staff who have been designated to apply the standard. The 
provider agencies will arrange and schedule the trainings.  The training includes: 

 
a. An overview of the regulatory definitions of the standard, caregiver, and age- or 

developmentally-appropriate activities;  
b. The importance of applying the standard to support normative experiences;  
c. Suggestions for how to start applying the standard via the FASP and SPR;  
d. Preparing for the permanency hearing for youth with a goal of APPLA+; 
e. Considerations for making decisions; and  
f. Caregiver liability.  
 

4. The training is mandatory and available to those who serve a role in supporting the 
implementation of the standard – case workers, case planners, case managers, and 
supervisors. These staff can access the training via the HSLC.  

 
5. Provider agency staff can make the training available to parents, guardians and 

prior caretakers via STARS or DVD, so that they are aware of and actively participate 
in the implementation of the standard. 

 
Note: The online training is the first phase of training for caregivers and staff. As 
guidance is made available from the federal Administration for Children, Youth and 
Families (ACYF) and as the state gains experience in applying the standard, 
additional training opportunities may be developed, which will address the 
demands and needs of those applying and supporting the implementation of the 
standard. 
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